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Agenda 

• Welcome and Introductions 

• Overview – Preliminary Draft Rule 

• Discussion 

• Comment deadline November 12, 2021  

• Next meeting November 30, 2021 
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Rulemaking Purpose 

DEQ initiated this rulemaking to comply with 
Executive Order 2020-01:  

 Zero-Based Regulation 
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Primacy 

• Implement CAA in Idaho 

–NAAQS 

– Title V 

• IBR 
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Process 

• Expert initial screening 

• Legal and programmatic 
review 

– Primacy 

  



Negotiated Rulemaking Schedule 

 
• Early stakeholder engagement 

• Written comments 
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Posted documents 
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Today’s Approach 

• Examples 

• Questions at the end 
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IBR Example 

• Hazardous Air Pollutant definition removed 
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IBR Example 

• Fugitive Emissions definition is kept  
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IBR Example - Keep 

• Emissions Increase (007.04) and Projected 
Actual Emissions (007.08) 
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Streamlining Examples 

• Definition of Mercury – moved into definition 
of MBACT 
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Streamlining Examples 

• Definition of Significant - revised into table 
format  
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Streamlining Examples 

• Section 790 – 799 Rules for the Control of 
Nonmetallic Mineral Processing Plant  
– Deleted Section 792 referring to 40 CFR 60, 

Subpart OOO  

– 795.02 - Changed registration requirements for 
Permit by Rule to using DEQ forms rather than the 
list spelled out in the rule 

– Created one citizen complaint tracking 
requirement for all control strategies than listing it 
separately under each requirement 
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Variance Rule Example 

• The variance requirements  are in Sections 
140-149 of the Rules 

• This Section was deleted entirely 

• It is not in our EPA approved State 
Implementation Plan  

• It is not used 

• Consent Orders can be used instead 
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Hot Mix Asphalt (HMA) and Wigwam Burners 
Rule Example 

• The HMA requirements  are in Sections 805-
808 of the Rules 

• The current HMA General Permit places more 
requirements on these operations than this 
Section of the Rules requires – thus it was 
deleted 

• The wigwam burner requirements are in 
Section 626 of the Rules 

• There are no longer any wigwam burners in 
Idaho – thus it was deleted 
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Odor Rule Example 

• The Odor Rule requirements  are in Sections 
775 and 776 of the Rules 

• This Section was deleted entirely 
• Not a requirement of the Clean Air Act (CAA) 
• States generally do not regulate odors 
• Odors are regulated by Cities and Counties 
• Very difficult to enforce because it is 

subjective 
• Note: Section 835 of the Rules still has 

enforceable odor requirements for rendering 
plants 
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• Simplified the language 

• Deleted repetitive or explanatory text 

• Combined all trigger levels into 1 table 

• Changed first level to Advisory 

• Reorganized order to allow for better flow 

• Clarified requirements for open burning under the 
Advisory section and copied to Alert, Warning, and 
Emergency for clarification and consistency. 

• DID NOT 

• Change Triggers (only corrected units) 

• Change what is prohibited for each level 

Sections 550 - 556 Air Pollution Emergency Rule 
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Sections 557 – 560 Public Notification 
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Section 561 General Rules Section 552 Requirements During Air 
Quality Episodes 
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• Deleted the text that is incorporated by 
reference (40CFR51.308) 

• Retained the 2 requirements that can’t be 
Incorporated by Reference 

Sections 665 - 668 Regional Haze Rules 
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Sections 563 – 574 Transportation Conformity  

• Federal requirement 

• Applies to agencies (ITD, DEQ, Metropolitan 
Planning Organizations) 

• Communication and collaboration requirements 

• Not appropriate in Rules 

• Best addressed in MOU between agencies 

• MOU is an approvable alternative for SIP 
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Section 614. Prescribed Fire 

– 58.01.01.614 is currently in negotiated rulemaking 
with stakeholder group and Idaho Department of 
Lands (IDL). 

– Moved definition to section 

– Edited full definition to match IDLs 

– Clarified other activities that create slash 
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Section 613. Orchard Fires 
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Section 611. Residential Yard Waste 
 
• Clarified to meet the intent for yard clean-up 

category. 

• Remove the term “Solid Waste” 

• Remove the term “Rubbish” 

• Removed confusing limitation 

• Reference Solid Waste Rules for definitions to 
ensure consistency across DEQ. 
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Section 621. Crop Residue – Burn Approval 

• Inserted commonly used terminology 

• Clarified established processes 

• Removed repetitive language 

• Similar actions throughout Crop Residue 

Burning Rule 617 - 624 
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• Removed Redundancies 

• Common Terminology 

• Ensured options for online training is clear 

• No Change to 622.03 - Advisory Committee 

Section 622. Crop Residue - General 
Provisions 
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Questions? 
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Next Steps 

• Please review and provide comments 

• Comment Deadline: 11/12/21 

• Next meeting: 11/30/21 
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Thank you 


